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Special City Council Meeting Agenda                          Page 2 April 27, 2020 
 

ROLL CALL 
 

Council Members Ed Andrisek, Dave King, John Sanchez, Vice Mayor Art Mercado, and 
Mayor Holly Sierra 

 
PUBLIC COMMENTS 
 

Speaker Slip to be completed and turned in to the City Clerk prior to commencement of meeting. Limited to 
matters not otherwise appearing on the agenda.  Limited to three (3) minutes per speaker.  No action will 
be taken at this meeting. 
 

BUSINESS ITEMS                                          (POSSIBLE ACTION)     
 
1. Consideration of Purchase Agreement and Agreement for Lease after Sale for 

Property Located at 202 Dairyland Road 
  (Staff Contact: City Manager Scott Wolfe) 

 
2.  Consideration of Deferred Payment Plan and Tolling Agreement for Figueroa 

Mountain Brewing Company 
 (Staff Contact: City Manager Scott Wolfe) 

 
ADJOURNMENT 
 

The next regular meeting of the City Council will be held on Thursday, May 14, 2020 at 
6:00 p.m.   
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:  SW 

Council Agenda Item No.:      1 
              

  
To: The Honorable Mayor and City Council 
  
From:    Scott Wolfe, City Manager 
 
Meeting Date: April 27, 2020 
 
Subject: Consideration of Purchase Agreement and Agreement for Lease 

after Sale for Property Located at 202 Dairyland Road 
______________________________________________________________________________ 
 
BACKGROUND 
 

The City Council has previously considered and attempted the purchase of portions of 
the property at 202 Dairyland Road. For various reasons, the City did not proceed with 
acquisition. Early in 2020, the property was openly placed on the market for sale by the 
Willemsen family.  
 
In March, following the preparation of an appraisal of the property, the City Council 
authorized the City Manager to make an offer and negotiate the purchase of the “lower” 
portion of the property, within the flood plain of the Santa Ynez River. Staff began the 
negotiation process, and the owners decided to verify the City’s offer with an appraisal 
of their own. 
 
Toward the end of March, the asking price for the entirety of the property was reduced 
by the owners to a level which brought it within range of the City’s ability to purchase, 
based upon the City’s appraisal value. On April 9, the City Council authorized the City 
Manager to make an offer and negotiate the purchase of the entirety of the property for 
sale. Staff presented an offer to the owners’ agent on April 13, and proceeded to 
negotiate the terms of purchase. The City Attorney’s office and the owners’ agent have 
worked to prepare a purchase agreement, with a purchase price of two million dollars 
($2,000,000.00).  
 
As part of the terms of the purchase, the owners wish to retain possession of portions of 
the property, particularly the barn and storage structures, for a period of time. This 
prolonged possession of these structures will allow the owners to prepare for and conduct 
an estate sale. During this period, the owners will continue to maintain the property and 
the landscaping, as well as pay a reasonable rent payment of $1,500.00 each month until 
the property is vacated.  
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Purchase and Lease of 202 Dairyland Road                Page 2 April 27, 2020 
 

The property owner has indicated that the preference would be to vacate the property 
within 60 days of close of escrow, public health orders permitting.  However, there is no 
guarantee that health orders within that time period will allow for the conduct of an 
estate sale. The lease language establishes a period of 60 days but allows for extensions 
of this time by the City if deemed appropriate.  Given the difficulty of predicting the 
lifting of the health order restrictions, in order prevent the need for placing requests for 
extensions on the agenda, staff would suggest that the City Council authorize the City 
Manager to extend the lease as deemed appropriate, for a period not exceed 60 days 
following the sufficient lifting of health orders to allow for an estate sale to take place. 
This will give the current owners the flexibility to wait out the health orders without 
obligating them to pay rent for a longer period than necessary to complete the work that 
is necessary before vacating the property. 
 

FISCAL IMPACT 
 
The execution of the Purchase Agreement will result in an expenditure of $2,000,000.00 
for the purchase of the property, plus the buyer’s portion of standard fees associated with 
the purchase of real property. The acquisition of the property will also involve the 
increase in costs for long term maintenance of new City property. The execution of the 
lease agreement will result in payment to the City of $1,500 per month, and minimizing 
the costs associated with landscape maintenance, until the property is vacated by the 
current owner of the property. 

 
RECOMMENDATION 
 

Staff recommends that the City Council consider authorizing the City Manager to 
execute the accompanying Residential Purchase Agreement and Joint Escrow 
Instructions for the purchase of property located at 202 Dairyland Road at a price of two 
million dollars ($2,000,000.00), and the accompanying Residential Lease After Sale 
Agreement with Greg Willemsen for a portion of the property located at 202 Dairyland 
Road, for a rental payment of one thousand five hundred dollars ($1,500.00) per month.  
 
Staff would also recommend that the City Council give direction to staff on the 
mechanism to be used for extension of the lease agreement, if necessary, due to 
restrictions imposed by public health orders. 

 
ATTACHMENTS 
 

Attachment 1 - Residential Purchase Agreement and Joint Escrow Instructions 
Attachment 2 - Residential Lease after Sale Agreement 
Attachment 3 - Other Sale and Lease related documents 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

              
City Manager Review:  SW 

Council Agenda Item No.:      2 
 

  
To: The Honorable Mayor and City Council 
  
From:    Scott Wolfe, City Manager 
 
Meeting Date: April 27, 2020 
 
Subject: Consideration of Deferred Payment Plan and Tolling Agreement 

for Figueroa Mountain Brewing Company 
______________________________________________________________________________ 
 
BACKGROUND 
 

The City Council has previously considered and adopted a policy pertaining to the 
deferment of payments for water and sewer service for residential and commercial 
customers affected by the COVID-19 crisis. This, along with prior practice, has been 
working to resolve most issues stemming from an inability to pay utility charges due to 
COVID-19 and the subsequent health orders.  There may be unusual circumstances 
which arise that will require additional City Council action to resolve.  
 
One such circumstance involves Figueroa Mountain Brewing Company. Cash flow 
issues which existed prior to the public health orders have been exacerbated by the 
severe limitations to business operations that the orders have imposed. This, paired with 
the large volumes of water required for the creation of their products and the conduct of 
their operation, have resulted in the potential for a large debt to the City for utility 
charges. 
 
While non-payment could result in water shut-off, the City Council has made it clear that 
their intent was to provide businesses with as much flexibility as possible. However, 
given that the debt incurred as of April 24, 2020 is $30,468.73, and we are unable to 
predict what that number might grow to given the uncertainty surrounding the health 
orders, it would be appropriate that a payment arrangement be approved by the City 
Council rather than developed at the staff level as is typically done. 
 
A written payment plan and tolling agreement has been developed by the City Attorney, 
with the goal of providing additional deferment of utility charges during the health order 
period to enable the brewing operation to continue, while requiring some payback of 
back charges during the deferment period, and a repayment of all debt to the City within 
36 months of the lifting of the health orders to allow the on-site consumption of food and 
beverages. 
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Figueroa Mountain Brewing Company                Page 2 April 27, 2020 
 

 
Staff has presented the agreement to Figueroa Mountain Brewing, and should the City 
Council authorize its execution, the City Manager will enter into the agreement on behalf 
of the City. 
 

FISCAL IMPACT 
 
The execution of the Payment Plan and Tolling Agreement will result in the carrying of 
debt owed to the City for a period of up to three years, but may result in avoiding a 
situation in which a significant business entity within the City is forced to close, resulting 
not only in the loss of jobs and sales tax revenues from this business, but also a loss of 
the amount already due the City (at least $30,468.73). 

 
RECOMMENDATION 
 

Staff recommends that the City Council consider authorizing the City Manager to 
execute the accompanying Payment Plan and Tolling Agreement with Figueroa 
Mountain Brewing. 

 
ATTACHMENTS 
 

Attachment 1 - Payment Plan and Tolling Agreement 
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Deferred Payment Plan and Tolling Agreement 

 

This Deferred Payment Plan and Tolling Agreement ("Agreement") is entered 
into by and between the City of Buellton, a Municipal Corporation of the State of 
California (“City”), and _______[insert full legal name of business]______________ 
(“Figueroa”) on April __, 2020. 

WHEREAS, the City provides utility services within its jurisdiction, including water 
and wastewater services, and charges monthly fees based on usage; 

WHEREAS, Figueroa operates a brewery, brewpub, and distribution center 
located at ___________ Industrial Way within the City’s jurisdiction and to which the 
City provides water and wastewater utility service; 

WHEREAS, Figueroa has not paid for its water utility service for the months of 
__________________________________ and now owes the City the amount of 
________________________________ Dollars and _______________ cents 
($_____________) in unpaid utility fees (“Unpaid Fees”); 

WHEREAS, on March 12, 2020, the Santa Barbara County Health Officer issued 
a Declaration of Local Health Emergency, ordering cancellations of large gatherings and 
implementation of social distancing for all areas of Santa Barbara County;  

WHEREAS, on March 19, 2020, Governor Newsom issued an executive order 
(N-33-20) requiring residents to stay at home unless required to work in a critical 
infrastructure setting, effectively closing or severely limiting businesses throughout 
California, resulting in a sharp rise in unemployment;  

WHEREAS, on April 9, 2020, the City Council adopted a resolution deferring 
payment of water and wastewater bills and waiving the penalties for late payment as a 
means by which to provide some relief to residents and businesses struggling with the 
impacts of COVID-19 and the County and State orders;  

WHEREAS, Figueroa has been particularly affected by compliance with State 
and local orders regarding COVID-19, as its brewpub operations within the City’s 
jurisdiction and elsewhere have been effectively terminated during the orders and its 
brewery operations have been significantly curtailed; 

WHEREAS, Figueroa anticipates that the impacts of the State and local orders 
related to COVID-19 will cause it to continue to be unable to pay all of its water utility 
fees for an additional period of time (“Additional Unpaid Fees”) 

WHEREAS, Figueroa provides to the City ____ local jobs and a social gathering 
space that enhances the quality of life for residents as well as significant sales tax 
revenue through its brewpub and distribution operations; 

WHEREAS, the City and Figueroa agree that under Buellton Municipal Code 
Chapters 13.48 and 13.52, the City has the right to immediately suspend utility service 
and seek payment for the Unpaid Fees; 
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WHEREAS, payment by Figueroa of the entire amount of Unpaid Fees and 
Additional Unpaid Fees in one lump sum would make it impossible for Figueroa to 
continue current operations and substantially impracticable to resume normal 
operations following the termination of the COVID-19 related orders; and 

WHEREAS, the City is willing to enter into a payment plan for the Unpaid Fees 
and Additinonal Unpaid Fees that will allow Figueroa to remain solvent and return to 
normal operations in exchange for Figueroa’s full payment on the terms and within the 
time set forth herein. 

NOW, THEREFORE, in consideration of the mutual consideration contained in 
this Agreement and subject to the terms and conditions as stated, it is understood and 
agreed by the parties as follows: 

AGREEMENT 

1. Payment Plan Terms. 

Figueroa agrees to begin partial payment for its water and wastewater usage 
immediately and to increase payments as it resumes normal business operations.  
Figueroa shall pay the City for both current water and wastewater usage and the Unpaid 
Fees pursuant to the payment schedule attached to this Agreement as Exhibit 1.  
Figueroa agrees that the City shall keep track of the Additional Unpaid Fees and shall 
allocate them pro rata to the payments due beginning in January 2021 and extending 
through to the end of the payment schedule.  The City shall provide a revised payment 
plan that shall be countersigned and agreed to by Figueroa before August 15, 2020 
incorporating the Additional Unpaid Fees. 

2. Tolling. 

City shall not to suspend utility service or seek payment from Figueroa for the 
Unpaid Fees or Additional Unpaid Fees so long as Figueroa is in compliance with the 
terms and conditions of this Agreement.  Figueroa agrees that any statutory period 
limiting City’s ability to seek payment in full of the Unpaid Fees and Additional Unpaid 
Fees shall be tolled while this Agreement is in effect. 

3. Payments Begin. 

Monthly payments shall be due and payable on the 15th of each month 
commencing on May 15, 2020 and shall continue in accordance with the terms and 
conditions of this Agreement and on the schedule set forth in Exhibit 1. 

4. Disconnection/Suspension of Service for lack of payment. 

In addition to any other remedy in law or equity, including all remedies provided 
under Title 13 of the Buellton Municipal Code, Figueroa agrees that, notwithstanding 
any other right at law and in consideration of not providing a specific interest to protect 
and secure City’s interest in the Unpaid Fees and Additional Unpaid Fees, if payment is 
not rendered as required by Section 1 and Exhibit 1, all City-provided utilities to the 
Property, including water and wastewater service, may be suspended or disconnected. 
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5. Prepayment. 

Figueroa may, at any time, at its sole option and from time to time, prepay the 
remaining amount of Unpaid Fees and Additional Unpaid Fees in part or in whole 
without premium or penalty. 

6. Prohibition Against Assignment or Change In Ownership of Figueroa Without 
Prior Consent of City. 

The qualifications and identity of Figueroa are of particular concern to the City in 
entering into this Agreement.  Therefore, no voluntary or involuntary successor in 
interest of Figueroa shall acquire any rights or powers under this Agreement, and there 
shall be no change in more than fifty-one percent (51%) of the ownership interests in 
Figueroa, except as expressly set forth herein.  Figueroa shall not assign or permit the 
assignment of all or any of its rights or duties under this Agreement, or permit a change 
in more than fifty-one (51%) of its ownership interests, without the prior written approval 
of the City, which consent shall be in the City's sole discretion and shall require that any 
approved successor specifically agree in writing to be bound by the provisions of this 
Agreement.   

7. Term. 

This Agreement shall commence upon execution hereof by City and Figueroa 
and continue through Figueroa’s final payment, due on June 15, 2023.  The parties 
agree that all remedies set forth herein shall survive the anticipated end of the 
Agreement should Figueroa not timely complete payments hereunder. 

8. Disclaimer of Relationship. 

The City and Figueroa agree and acknowledge that nothing contained in this 
Agreement or any act of the City employees, agents or officers or of Figueroa shall be 
deemed or construed by any of the parties to this Agreement, or by third persons, to 
create any relationship of any third-party beneficiary, or of principal and agent, or of 
limited or general partnership, or of joint venture, or of any association or joint 
relationship. 

9. Events of Default. 

Any of the following events shall constitute an event of default: 

a. Failure to make payment of current fees, Unpaid Fees, or Additional 
Unpaid Fees when due and as the same shall become due and payable; 

b. Failure to perform any obligation contained in this Agreement; 

c. Making a presentation or warranty with regard to the subject of this 
Agreement that is false or misleading in a material respect; 

d. If Figueroa shall: 

i. Admit in writing their inability to pay their debts as they come due; 
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ii. File a petition in bankruptcy, or a petition to take advantage of any 
insolvency act or a petition seeking reorganization; 

iii. Make an assignment for the benefits of their creditors; 

iv. Consent to the appointment of a receiver of themselves, or of the 
whole or any substantial part of their Property; or 

v. On a petition in bankruptcy or insolvency or seeking reorganization 
filed against themselves, acquiesce in such filing, fail to have the 
action discharged within ninety (90) days of such filing, be 
adjudicated bankrupt, or become subject to a receiver; and 

e. Figueroa assigns or permits the assignment of all or any of its rights or 
duties under this Agreement, or permits a change in more than fifty-one 
percent (51%) of its ownership interests, without the prior written approval 
of the City. 

10. Remedies Upon Default. 

a. Automatic Acceleration.  In the case of the occurrence of an event of 
default under paragraph 9 above, the entirety of the Unpaid Fees and 
Additional Unpaid Fees shall automatically, without notice to Figueroa or 
any other person, forthwith become due and payable in full, together with 
interest accrued thereon; 

b. Optional Acceleration.  In the case of the occurrence of any other event of 
default and the continuance thereof for more than thirty (30) consecutive 
days after delivery to Figueroa of a written notice issued by the City 
specifying such event of default and required it be remedied, the City may, 
by written notice to Figueroa, all obligations of Figueroa hereunder to be 
forthwith due and payable.  Any written notice shall be deemed delivered 
when deposited in the U.S. mail; and 

c. Immediate disconnection/termination of utility service as provided for in 
paragraph 4, above. 

11. Notices. 

All notices, consents, demands, and other communications hereunder shall be 
deemed to have been given when personally delivered, mailed by registered or certified 
mail, postage prepaid or sent by telegram, addressed: 

a. If to Figueroa: 
 
___________________________________ 
___________________________________ 
Buellton, California 93427 

b. If to the City: 
 
City Manager 
Buellton City Hall 
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107 West Highway 246 
Buellton, California 93427 

12. Successors and Assigns. 

This Agreement shall be binding upon and inure to the benefit of, and be 
enforceable by, the parties hereto and their respective successors and assigns, and 
beneficiaries. 

13. Governing Law. 

This Agreement is executed, and is to be performed, in the State of California 
and shall be governed by the laws of the State of California. 

14. Severability. 

If any term contained in this Agreement or in the Note shall be invalid and 
unenforceable, the remainder of this Agreement and the Note shall not be affected 
thereby. 

15. Attorneys’ Fees. 

If either party to this Agreement shall bring any action against the other arising 
out of this Agreement or the exhibit(s) hereto, the prevailing party shall be entitled to 
recover a reasonable sum for attorneys’ fees and costs in such action. 

16. Venue. 

In the event a claim or action is filed in connection with this Agreement, the 
parties agree that the proper venue for any such proceeding shall be in the Superior 
Court of the County of Santa Barbara, California. 

IN WITNESS WHEREOF, the parties have executed this instrument as of the 
date written above. 

[Signature on following page] 

DATED:_________________ FIGUEROA: 

By:   
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DATED:_________________ CITY OF BUELLTON: 

By:   
Scott Wolfe 
City Manager 
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EXHIBIT 1 
(PAYMENT PLAN) 

 
 

 In recognition of the limitation on business operations due to the public health 
orders in place to address the COVID-19 pandemic, the City of Buellton will allow the 
deferral of current water payments by Figueroa, except that a payment of $1000 per 
month shall be made until such time as the public health orders are lifted by the 
Governor and the Santa Barbara County Public Health Department, sufficiently to allow 
for the on-site sale and consumption of food and beverages. 
 
 Beginning in the first month following the lifting of these public health orders, 
Figueroa shall pay the total charge for water and wastewater service shown on each bill 
for the prior month, plus an additional amount to repay City for unpaid charges from 
prior months. This additional amount shall begin at $1000.00 per month, and after six 
months will be increased to allow for the unpaid charges to be repaid within a period 
ending not more than 36 months from the month following the lifting of the public health 
orders.  The parties agree that before August 15, 2020 the City shall recalculate the 
total amount of actual unpaid charges and shall provide an updated payment schedule 
with new amounts in the category of “Amount of Unpaid Fees Paid” that will supersede 
this estimate. 
 
 An example of the payment schedule if the health orders are lifted to allow on-
site consumption of food and beverages in June of 2020, with an amount of unpaid 
charges totaling $37,500 and estimated monthly charges of $7,500 is: 
 

Date 
Estimated Amount of 

Current Fees Paid 
Amount of Unpaid 

Fees Paid 
Estimated Total Owed at 
end of April - $37,500 

15-May-20 $0.00 $1,000.00 $44,000.00 
15-Jun-20 $0.00 $1,000.00 $50,500.00 
15-Jul-20 $7,500.00 $1,000.00 $49,500.00 

15-Aug-20 $7,500.00 $1,000.00 $48,500.00 
15-Sep-20 $7,500.00 $1,000.00 $47,500.00 
15-Oct-20 $7,500.00 $1,000.00 $46,500.00 
15-Nov-20 $7,500.00 $1,000.00 $45,500.00 
15-Dec-20 $7,500.00 $1,000.00 $44,500.00 
15-Jan-21 $7,500.00 $1,483.33 $43,016.67 
15-Feb-21 $7,500.00 $1,483.33 $41,533.34 
15-Mar-21 $7,500.00 $1,483.33 $40,050.01 
15-Apr-21 $7,500.00 $1,483.33 $38,566.68 

15-May-21 $7,500.00 $1,483.33 $37,083.35 
15-Jun-21 $7,500.00 $1,483.33 $35,600.02 
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15-Jul-21 $7,500.00 $1,483.33 $34,116.69 
15-Aug-21 $7,500.00 $1,483.33 $32,633.36 
15-Sep-21 $7,500.00 $1,483.33 $31,150.03 
15-Oct-21 $7,500.00 $1,483.33 $29,666.70 
15-Nov-21 $7,500.00 $1,483.33 $28,183.37 
15-Dec-21 $7,500.00 $1,483.33 $26,700.04 
15-Jan-22 $7,500.00 $1,483.33 $25,216.71 
15-Feb-22 $7,500.00 $1,483.33 $23,733.38 
15-Mar-22 $7,500.00 $1,483.33 $22,250.05 
15-Apr-22 $7,500.00 $1,483.33 $20,766.72 

15-May-22 $7,500.00 $1,483.33 $19,283.39 
15-Jun-22 $7,500.00 $1,483.33 $17,800.06 
15-Jul-22 $7,500.00 $1,483.33 $16,316.73 

15-Aug-22 $7,500.00 $1,483.33 $14,833.40 
15-Sep-22 $7,500.00 $1,483.33 $13,350.07 
15-Oct-22 $7,500.00 $1,483.33 $11,866.74 
15-Nov-22 $7,500.00 $1,483.33 $10,383.41 
15-Dec-22 $7,500.00 $1,483.33 $8,900.08 
15-Jan-23 $7,500.00 $1,483.33 $7,416.75 
15-Feb-23 $7,500.00 $1,483.33 $5,933.42 
15-Mar-23 $7,500.00 $1,483.33 $4,450.09 
15-Apr-23 $7,500.00 $1,483.33 $2,966.76 

15-May-23 $7,500.00 $1,483.33 $1,483.43 
15-Jun-23 $7,500.00 $1,483.43 ($0.00)
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